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Remarks/Arguments 

Reconsideration of the above-identified application in view of the present 
amendment is respectfully requested. 

By the present amendment, claim 1 has been amended. Support for amended 
claim 1 can be found at ff78, 80-84, and Figs. 4-4A, 1 1, and 12B. 

Below is a discussion of the October 2, 2008 Telephone Interview between 
Examiner Nagpaul and the Applicants' representative, the 35 U.S.C. §1 02(b) rejection 
of claims 1,13, 25-26 and 29-30, the 35 U.S.C. §1 03(a) rejection of claims 9-12, the 35 
U.S.C. §1 03(a) rejection of claims 1 5-1 8, and the 35 U.S.C. §1 03(a) rejection of claims 
19 and 24. 

1. October 2, 2008 Telephone Interview. 

Applicants' representative wishes to memorialize the October 2, 2008 telephone 
interview with Examiner Nagpaul. Applicants' representative had previously provided 
Examiner Nagpaul with a proposed claim listing in response to the present Office 
Action. Examiner Nagpaul graciously agreed to consider Applicants' proposed claim 
amendments and, upon review, felt that the Applicants' proposed claim amendments 
would overcome the rejections set forth in the present Office Action. Applicants' 
representative also wishes to thank Examiner Nagpaul once again given Examiner 
Nagpaul's time constraints at the fiscal year-end. 
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2. 35 U.S.C. §1 02(b) rejection of claims 1.13. 25-26 and 29-30. 

Claims 1,13, 25-26, and 29-30 were rejected under 35 U.S.C. §1 02(b) as being 
anticipated by U.S. Patent No. 3,993,072 to Zaffaroni (hereinafter, "Zaffaroni"). With 
respect to claim 1 , the Office Action argues that Zaffaroni teaches a drug delivery 
device comprising an interior chamber/reservoir 12 and a delivery port connected with 
the chamber/reservoir. The Office Action also argues that the device includes a reagent 
permeable membrane 1 1 in communication with the chamber/reservoir 12, and that the 
membrane includes a plurality of holes 15 which define through passages through the 
membrane. 

In response to these rejections, claim 1 has been amended to more particularly 
point out and distinctly claim the present invention and to better define the present 
invention over Zaffaroni. More particularly, claim 1 has been amended to include the 
further feature that each of the through passages is spaced apart from one another and 
separated by a rigid, impermeable portion of the membrane. 

It is respectfully submitted that Zaffaroni does not teach or disclose a delivery 
device comprising a membrane having a plurality of through passages, each of the 
through passages being spaced apart from one another and separated by a rigid, 
impermeable portion of the membrane. Zaffaroni teaches that the wall 1 1 or membrane 
of the drug delivery device is formed of a microporous material (Col. 4, II. 48-49). 
Additionally, Zaffaroni teaches that the wall 1 1 of the drug delivery device is comprised 
completely of a microporous material whose pores 15 are essentially filled with a 
medium permeable to the passage of drugs 14 (Col. 5, II. 4-7). Zaffaroni does not 
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disclose, however, that the pores 15 are spaced apart and separated by a rigid, 
impermeable portion of the wall 1 1 . 

Accordingly, it is respectfully submitted that claim 1, as amended, is patentable 
over Zaffaroni. 

In addition, it is respectfully submitted that claims 13, 25-26, and 29-30, which 
depend directly from claim 1 , are allowable for at least the reasons that claim 1 is 
allowable, and for the specific features recited therein. 

3. 35 U.S.C. §103(a) rejection of claims 9-12. 

Claims 9-12 were rejected under 35 U.S.C. §1 03(a) as being unpatentable over 
Zaffaroni in view of U.S. Patent No. 6,048,457 to Kopaciewicz etal. (hereinafter, 
"Kopaciewicz"). The Office Action argues that Kopaciewicz teaches a pipette 
comprising a body having a delivery port, a chamber, and a membrane, wherein the 
delivery port has a diameter of about 10-300 microns and the membrane has a 
thickness of about 2-50 microns. The Office Action also argues that it would have been 
obvious to a person having ordinary skill in the art to modify the device of Zaffaroni to 
include the features recited in claims 9-12. 

In response to these rejections, claim 1 has been amended to more particularly 
point out and distinctly claim the present invention and to better define the present 
invention over Zaffaroni in view of Kopaciewicz. More particularly, claim 1 has been 
amended to include the further feature that each of the through passages is spaced 
apart from one another and separated by a rigid, impermeable portion of the membrane. 
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It is respectfully submitted that claims 9-12, which depend either directly or 
indirectly from claim 1 , are not obvious over Zaffaroni in view of Kopaciewicz because of 
the aforementioned deficiencies in the rejection of claim 1 and, more particularly, 
because the proposed combination of references fails to result in the features of 
amended claim 1 . 

Accordingly, it is respectively submitted that claims 9-12 are patentable over 
Zaffaroni in view of Kopaciewicz. 

4. 35 U.S.C. §1 03(a) rejection of claims 15-18. 

Claims 15-18 were rejected under 35 U.S.C. §1 03(a) as being unpatentable over 
Zaffaroni. The Office Action argues that Zaffaroni teaches a microporous drug delivery 
device and a method for calculating different pore size diameters. The Office Action 
also argues that it would have been obvious to a person of ordinary skill in the art to 
modify the device of Zaffaroni to provide a membrane that has holes/pores having a 
diameter of about 10-20 microns to effectively transfer the reagent/drug through the 
media in the pores of the wall. 

In response to these rejections, claim 1 has been amended to more particularly 
point out and distinctly claim the present invention and to better define the present 
invention over Zaffaroni. More particularly, claim 1 has been amended to include the 
further feature that each of the through passages is spaced apart from one another and 
separated by a rigid, impermeable portion of the membrane. 
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It is respectfully submitted that claims 15-18, which depend directly from claim 1 , 
are not obvious over Zaffaroni because the proposed combination of references fails to 
result in the features of amended claim 1 . 

Accordingly, it is respectively submitted that claims 15-18 are patentable over 
Zaffaroni. 

5. 35 U.S.C. §1 03(a) rejection of claims 19 and 24. 

Claims 19 and 24 were rejected under 35 U.S.C. §1 03(a) as being unpatentable 
over Zaffaroni. The Office Action acknowledges that Zaffaroni fails to teach an agitator 
and a heating or cooling device. The Office Action argues that agitators and 
heating/cooling devices are conventionally known in the art and, therefore, that it would 
have been obvious to a person having ordinary skill in the art to modify the device of 
Zaffaroni to include an agitator or heating/cooling device. 

In response to these rejections, claim 1 has been amended to more particularly 
point out and distinctly claim the present invention and to better define the present 
invention over Zaffaroni. More particularly, claim 1 has been amended to include the 
further feature that each of the through passages is spaced apart from one another and 
separated by a rigid, impermeable portion of the membrane. 

It is respectfully submitted that claims 19 and 24, which depend directly from 
claim 1 , are not obvious over Zaffaroni because Zaffaroni fails to teach or suggest the 
features of amended claim 1 . 
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Accordingly, it is respectively submitted that claims 19 and 24 are patentable 
over Zaffaroni. 

Please charge any deficiency or credit any overpayment in the fees for this 
matter to our Deposit Account No. 20-0090. 



Respectfully submitted, 



/Craig W. Havden/ 
Craig W. Hayden 
Reg. No. 58,077 
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